THIS PAMPHLET CONTAINS:

» INFORMATION ABOUT THE STAGGERING ECONOMIC DAMAGE
AND INCREASED CRIME CAUSED BY URBAN -BLIGHT.

» A SUMMARY OF THE ’MALAMA AINA ACT”. HB-2986

» EVIDENCE THAT THE STRATEGIES IN THIS BILL WILL WORK.

IN 2010, YOU CAN CHANGE
THE COURSE OF HISTORY;

MAKE HAWAI I THE FIRST STATE TO END THE
SCOURGE OF GRAFHTI & ILLEGAL DUMPING.

—WITHOUT INCREASING SPENDING—

THE ""MALAMA AINA ACT"

IS WELL-RESEARCHED, STRATEGICALLY COMPREHENSIVE
LEGISLATION THAT ENSURES SUCCESS WITHOUT INCREASING COSTS.
VOTERS HAVE ALREADY SIGNED A PETITION SUPPORTING THIS BILL.

URBAN BLIGHT IS LITERALLY DESTROYING HAWAI'I:

THE TRUE COST OF BLIGHT IS FAR WORSE THAN THE
VISUAL POLLUTION IT CREATES. IT DAMAGES OUR. FRAGILE
ECONOMY, AND INCREASES OTHER FORMS OF CRIME.

CRIME

Studies from around the world provide
overwhelming evidence, that GRAFFITI &
ILLEGALLY DUMPED RUBBISH,
CREATE AN ATMOSPHERE OF CHAOS
& LAWLESSNESS, THAT LITERALLY
INCREASES CRIMINAL BEHAVIOR,
AND INCUBATES THE FORMATION OF
VIOLENT STREET GANGS.

Social scientist Kees Keizer, of the University of Groningen in the Netherlands, found that
people were twice as likely to steal an envelope full of money in an alley that was full of graffiti
compared to a clean one. Subjects were also twice as likely to litter.
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— Study of Social Scientist Kess Keizer of the University of Croningen, the Netherlands;
www.sciencenetlinks.com/sci_update (10/31/2009)

Graffiti is also a "‘gateway crime™ where young offenders often evolve into full-fledged
criminals. Treating graffiti as a serious crime will also enable early intervention with these
individuals.

R from suppressing graffiti and qualityof-life offenses... ... We know that if seemingly

petty offenses like jumping turnstiles and aggressive panhandling are left unchecked, they
create the environment isvhich more dangerous crime flourishes.

... We've driven crime 20% lower than it was four years ago. During 2004, we had the fewest
murders since 1963.. ...A third of the way into the current year, homicides are down another
14%... ... "

— New York Citizen's Crime Commission breakfast — "why quality of life crimes such as graffiti

and illegal dumping must be taken seriously.” "the problem people/problem places approach
[strategy]™ Michael Bloomberg, Mayor, New York City (circa 2004)

GANGS

Although Most taggers are not part of gangs, most gangs engage in tagging. Moreover, groups of
taggers known as "crews" often evolve into violent street gangs.

"EMS was in heavy competition with rival crew WKS, for turf and respect. In 2006, this
escalated fron the walls (the traditional way crews do battle) into stabbings and shootings.
—"Tagging Up In Denver " Westworld (June 2007 story)

"In Los Angeles, a fortyfour year-old man was murdered when he confronted taggers in the

San Gabriel Valley. A police investigation revealed that the tagging crew he confronted was

selling drugs for he Mexican mafia"

— “Probe of One Death Leads to Alleged Plot for GangHit” ; The Los Angel es Ti.l
7, 2007) Written by Richard Winton and Sam Quiones.

" Gang members use graffiti to mark their territory or turf......and to challenge rivals. the

entire area and its inhabitants become targets for violence...... Consequently, innocent

residents are often subjected to gang violence by the mere presence of graffiti in their

nei ghborhood. 6 Once a gang t akedationoeattadeln a ne
perpetuating intractable crisis.

“Why Gang Graffiti Is Dangerous” The Los Angel ewwwRlpdbniinecem Depar tr
(December 9, 2007)

Think this can't happen in paradise? The overall crime-rate has dropped in Honolulu, partially
because of enhanced sentences for habitual offenders. Nonetheless, gang violence has arrived in
Oahu. On July 8, 2009, an "L.A. style" drive by shooting occurred in Honolulu. This was at least
the second gang-related shooting in 2009.
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Once gangs are allowed to take root and grow, they become almost impossible to eliminate. It's
estimated that Los Angeles County has anywhere from one-hundred thirty-thousand to two-
hundred thousand gang members. Because Hawai'i's gang problem is still in the embryonic
stage, we have a window of opportunity to eliminate them before they become too large. The
tough penalties imposed by the Malama Aina Act, will give law enforcement additional tools to
fight the formation of street gangs.

THE ECONOMY

Here in Hawai,i, vandalism imposes a uniquely onerous problem: THE SPECTACULAR
BEAUTY OF HAWAI'l IS WHAT FUELS TOURISM; THE ENGINE OF OUR
ECONOMY. URBAN BLIGHT IS COMPLETELY INCOMPATIBLE WITH VISITORS'
EXPECTATIONS OF HAWAI'Il AS A TROPICAL PARADISE.

The economic damage wrought by graffiti is staggering. On Oahu alone; miles upon miles of
concrete and stately lava-rock walls, have had their original maintenance-free characteristics
destroyed by graffiti, or by graffiti covered with miss-matched paint. The jaw-dropping cost of
this senseless vandalism is in the BILLIONS.

Likewise, miles upon miles of spectacular beaches and parks are peppered by broken glass,
cigarette butts, and punctuated by piles of rubbish. Litter is strewn upon cliffs, (even near tourist
spots like Blow Hole on Oahu). Litter is also found in caves and sequestered in foliage.

"once you leave the tourist areas . . . thereds trash and
homeless people, etc. Behind the facade of paradlse is the gutter of real Hawaii.
—Anonymous military http://crystalattice.gidblog.com/2007/10/02/hawaii-sucks

Urban blight and other quality-of-life problems, creates an impression that lawlessness has
triumphed over civil-society, encouraging "'the uncivilized to _engage in_more uncivilized
behavior. Increased drug-dealing; muggings; street prostitution are the wages of urban blight.
Some homeless individuals feel free to engage in aggressive-panhandling; public urination &
defecation. Sacrosanct areas like Waikiki are not immune.

"We are among those many visitors who spend thousands of dollars to visit Hawai'i each year.

...... it was by far the worst trip we've had here because of the homeless ... ... themgreaki
stench... ... may force us, along with many others, not to return to Waikiki."
—Anonymous tourist; Letters to the Editor, Honolulu Star Bulletin, (January 15, 2010)

"l was literally shocked at the increase of graffiti that is plaguing the island ofi@a... ... a
patchwork quilt from hell. ... ... the City of Honolulu is on the defensive, simply covering up
(in a rather poor manner) the effects of graffiti.”

— Anonymous tourist/blogger & former resident
http://areyoudoingallyoucan.blogspot.com/2009/03/public-administration-grade-
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"Wow, maybe | don't want to go to Hawaii? It's sad how a government, or lack thereof, can
destroy a place.”

—Anonymous blogger's response to blogger above
http://areyoudoingallyoucan.blogspot.com/2009/03/public-administration-grade-for-state.htm

"We have had millions of visitors that have been our strongest advertising message, going
back to their cities and countriegescribing the wonders of Hawaii, the beauty of its shores
and landscapes, and the friendliness and kindness of its people. And for a long time they did
that. But now the trend is reversed. No one is singing the praises of Hawaii anymore and our
"leaders" should ask themselves why."

— Franco Mancassola, founder of Discovery Air and Debonair Airways & former VP of

Continental Airlines; http://www.starbulletin.com/editorials/20090420 Cleaning_needed.html
Letters to the Editor, Honolulu Star Bulletin, (January 15, 2010)

Blight also hurts the morale of locals, and their enjoyment of Hawai'i's urban and natural
wonders. Moreover, OUR FAILURE TO STOP A SMALL GROUP OF ANGRY,
NARCISSISTIC YOUTH FROM VANDALIZING PROPERTY, DESTROYS OUR FAITH IN
OUR LEADERS' ABILITY TO SOLVE MORE COMPLEX PROBLEMS

VANDALISM CAN NO LONGER BE REGARDED ASA"PETTY CRIME"b URBAN
BLIGHT IS NOTHING LESS THAN A DIRECT ATTACK UPON HAWAI'l'S VITAL

RE S OUR C EREPUBELICAN OR DEMOCRAT; WE CAN AND MUST, STOP THIS
SENSELESS DESTRUCTION NOW.

THE MALAMA AINA ACT IS RADICALLY DIFFERENT —
It uses ""The Powell doctrine™ to fight blight.
Research shows why past legislation has failed. With graffiti in particular, Laws that are not

tough enough, or thorough enouqh, actually encourage more vandalism. VVandals feel victorious,
and are thus encouraged to commit more vandalism.

Currently, Hawai'i Revised Statutes ("HRS") 8577-3.5 — Provides that vandals serve eighty-

hours of community service, remove the graffiti they created within sixty-days, and pay for the

cost of repairing the property they-damaged. It also makes parents of minors jointly and

severally liable, and permits property owners to maintain a civil action against them. HRS §708-

823.5 Aggravated criminal property damage. — provides that a person convicted two or more
times under 870822 or §708323is guilty of a misdemeanor, where offenders then might face

up to a year in jail and pay a maximum $2000 fine. Those charged with illegal dumping, face

only a $500 fine. Since there is no comprehensive strategy for catching vandals, punishments are

rarely implemented.
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The Malama Aina Act is composed of five strategies that are proven to work; Extremely
tough penalties; Technigues and technologies that catch and help prosecute vandals; Total
eradication; Timely eradication; And teaching the public the true cost of blight.

"Best practice graffiti reduction models, nationallyral internationally, recognize that an
effective approach to graffiti reduction needs to incorporate five areas of interventions:
prevention;education; removal; community engagement; and sanctions."

"The State" The Western Australian State Government http://wa.gov.au/

SUMMARY OF THE MALAMA AINA ACT

GENERAL PROVISIONS AND PENALTIES
APPLICABLE TO ALL SECTIONS OF THE ACT AS ORIGINALLY WRITTEN. THE
CURRENT DRAFT ELIMINATED SOME OF THESE PROVISIONS, WHICH ARE NOW
CONTAINED IN OUR "RECOMMENDED AMENDMENTS", These recommendations can be
viewed at: www.MalamaAinaAct.org , or by contacting Mike Goodman at (808) 428-9779.

1. The term "damage" includes any deliberate act of vandalism or damage to
property, including illegal dumping of rubbish and creating graffiti.

2. The "value" of damage is determined by the cost of restoring property to
its' original state and appearance.

3. Convicted offenders lose their driving privilege for two years. For those
without a driver's license (such as minors) the time when the offender could have
obtained their driving privilege would be delayed by two years.

4. Any property owned by a convicted offender, used in commission of the
crime is forfeited.
5. In addition to other fines and penalties, offenders are liable to the property

owner for three times the cost of restoration and repair, whether or not the owner
is an individual or the government.

6. Offenders who vandalize "culturally sacred™ or "culturally significant”
property will, as a practical matter, be subject to enhanced sentences. For
example, since the value of damage is calculated as the cost to restore property to
"its original state and appearance”, a tagger spraying his/her moniker on just one
heiau, could easily have created more than $20,000 worth of damage, and be
subject to a five-year prison sentence, and treble damages to the owner.

7. Anyone convicted of causing damage in a natural setting, is further
punished by having all penalties multiplied by one-and-a-half times. This does not
mean the offender has to damage the environment itself. For example, illegally
dumping rubbish in a public park, or creating graffiti on a wall within a park,
would subject the offender to this enhanced penalty.
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8. As with current law, parents are held jointly and severally responsible with
their minor children for any fines and penalties. However, under the "Malama
Aina Act", children must repay their parents upon reaching age of majority.
Any fines paid would be construed in the same manner as a tax-lien upon the
former minor, subject to wage-garnishment, which would then be used to re-pay
the parents. Parents would not be prevented from giving this money back to their
children if they chose to do so. The purpose of this provision, is to prevent kids
who have difficult relationships with their parents from deliberately causing fines
to be foisted upon them. It also makes kids aware they will eventually face full
responsibility for the cost of their crime/s.

9. Offenders would be able to plead for reduced sentences in return for
helping to catch other offenders.

SUMMARY OF SPECIFIC SECTIONS OF THE HAWAI'| REVISED
STATUTES TO BE AMENDED OR ADDED UNDER THE MALAMA AINA ACT

§ 708-821 Criminal property damage in the second degree. is amended to include any
damage exceeding $20,000 and would be considered a Class "C" Felony

1. Five years prison or alternate punishment of regimental discipline
pursuant to §706 et seq.

2. A Fine of $10,000 to $20,000.

3. A Surcharge of $3000 to vandalism/graffiti data-base

4. 2000 hours community service; working under civil service supervision to
clean rubbish and eradicate graffiti.
5. Plus general provisions applicable to all violations under this Act as

indicated above.

§ 708-822 Criminal property damage in the third degree. is amended to include any
damage exceeding $500 but less than $20,000 and would be considered a misdemeanor.

1. Thirty days minimum to one year maximum prison term or alternate
punishment of regimental discipline pursuant to §706.

2. A Fine of $10,000 to $20,000.

3. A Surcharge of $1500 to vandalism/graffiti data-base

4. 1200 hours community service; working under civil service supervision to
clean rubbish and eradicate graffiti.
5. Plus general provisions applicable to all violations under this Act as

indicated above.

§ 708-823 Criminal property damage in the fourth degree. is amended to include any
damage not exceeding $500 and would be considered a misdemeanor.
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1. Convicted offenders would be sentenced to thirty days in prison or
alternate punishment of regimental discipline pursuant to §706.

2. A Fine of $5,000 to $10,000.

3. A Surcharge of $1000 to vandalism/graffiti data-base

4. 600 hours community service; working under civil service supervision to
clean rubbish and eradicate graffiti.
5. Plus general provisions applicable to all violations under this Act as

indicated above.

8§ 708-823.5 Aggravated criminal property damage. is amended to include the following: A
person who is convicted a second time under any section of chapter 708-821, 708-822, or 8708-
823 et seq. will have the penalties of their second conviction multiplied by one and a half times.
A person who is convicted a third or more times under any section of chapter 708-821, 708-822
or 8708-823 et seq. will have their penalties doubled.

§708-829. Criminal littering.— is amended so as to NOT include illegal dumping, which would
be punished by sections 708-821-823.5 above. Criminal littering could be applied at the
discretion of the court, if the amount of litter is less than 10 pieces or 20 pounds, as an alternative
sentence, for those creating very small amounts of litter. This section is then amended to increase
penalties from four to sixty hours of community service and a $500 fine. For the second offense,
the penalties increase to one-hundred hours community service and a $1000 fine.

8101-71 Taking private personal property for public use. i®%amended to mandate that
private property owners are responsible for keeping their property free of illegally dumped
rubbish and graffiti. HOWEVER, property owners would not be penalized for not cleaning their
property, since it would be unjust to punish them for being crime-victims. Instead, this section
gives authorized members of the civil service, and those authorized to assist them, the right to
enter upon or access private property for the purpose of eradicating graffiti or illegally dumped
rubbish if an owner fails to do so.

890D-6 Powers, duties and functions. [of the volunteer commission]. — Throughout Hawai'i
literally hundreds of volunteers spend thousands of hours eradicating graffiti and illegally
dumped rubbish from public property, but are forbidden from removing blight from private
property. This section would be amended to create a corps of "certified" volunteers who undergo
background checks and are then issued identification, enabling them to enter upon private
property to assist the civil service to eradicate graffiti and illegally dumped rubbish.

8107-3. The powers of the department of accounting and general services. The
Department would be directed to reorganize members of the civil service, so that employees
currently responsible for such diverse duties as graffiti eradication, cleanup of illegally dumped
rubbish, sanitation, garbage collection, painting & repair, landscaping, etc. would be managed by
a single division, and work together as teams. Each team would be responsible for keeping a
discrete geographic area, commensurate with the jurisdiction of Community Boards, in as
pristine condition as practical. The individuals in each team would communicate regularly with
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each other, reporting the existence of blight, and other related problems. The teams would also
supervise certified volunteers and those serving community sentences, who would assist them
with their duties, thus increasing their efficiency while simultaneously making their work-load
less burdensome.

828-10.6 Crime research, prevention, and education. [Department of the Attorney General]

would re-establish the Environmental Crimes Unit, and create a vandalism/graffiti data-base
to track offenders. This would be paid for by surcharges and property forfeitures of convicted
offenders, pursuant to §8708-821-823.5 et seq.

8489X-2. Sale of adult products; graffiti implements. would make it a crime to sell graffiti
implements to minors. Makes any company who promotes graffiti, and profits from either the
sale of graffiti implements , memorabilia, or other items, to minors or adults, vicariously civilly
liable to the State of Hawai'i and individual property owners for the damages suffered as the
result of graffiti vandalism. This would enable the Attorney General and private individuals, to
sue these companies in Hawai'i under the doctrine of vicarious liability for promoting criminal
activity. Recovery of damages would be possible, whether or not specific sales of products
could be tied to specific crimes.
-
A few examples of companies who currently promote the crime of graffiti, and
profit from it: BOMBING SCIENCE, graffiti  supplies store at:
http:www.bombingscience.com/graffiti-shop // THAT'S LIFE, graffiti supplies and
products store at: http://thatslife.org/index.php // THE STREETS ARE SAYING

THINGS, the original on-line graffiti megastore at: http://www.freshdailystore.com

8201-5 Promotion director and employees. [Planning and economic development],
directed to use a portion of its' budget to educate the public about the economic consequences of
litter, graffiti and other forms of blight.

8302A-321. Standards-based curriculum. [Department of Education] Would be directed to
teach kids about the importance of respect for property rights in a civilized society.

THE MALAMA AINA ACT WILL NOT INCREASE COSTS

The "Malama Aina Act" pays for itself through fines, restitution, tough community sentence
requirements, and suing Internet and conventional retailers who profit from the crime of graffiti.
Furthermore, research shows that jurisdictions where even just one or two similar provisions are
enacted, the incidents of vandalism have radically decreased, thereby reducing the cost. In other
words, the cost of implementing the Act is reducedrbplementingthe Act.
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SIMILAR STRATEGIES HAVE PROVED THEIR
EFFECTIVENESS IN JURISDICTIONS AROUND THE WORLD.

SINGAPORE:

There is no graffiti and virtually no litter or illegal dumping in Singapore, which also has an
extremely low crime rate.

Singapore's legal system became famous (or infamous)in the 1990's, when American teenager
Michael Fay was convicted of vandalizing several automobiles. Part of his sentence included
"canning", a practice antithetical to the American Constitutional principle forbidding "cruel and
unusual punishment”. President Clinton made a personal plea to the government of Singapore,
which then reduced the amount of lashes Michael Fay received.

Because of this incident, many people mistakenly believe Singapore's success at "law and order"
is achieved by sacrificing civil liberties, due process, and accepting (American Constitutionally
forbidden) "cruel and unusual punishment”. A closer study reveals that despite canning,
Singapore has a judicial system that provides due process, and leaves civil liberties intact. The
lesson to be learned from Singapore is not that we should adopt Constitutionally prohibited
"cruel and unusual punishment”; it's that a comprehensive approach to fighting blight that
includes severe punishment works.

—"Law and Order Lessons From the Merlion; What Singapore is doing right —and what we can
learn from that" by Peter Jenkins, http://www.safenz.org.nz/Articles/Singapore (October 31,
2009)

CALCUTTA SOUTH, INDIA:

An entire neighborhood in Calcutta South, India is entirely graffiti free, because the residents
proactively enforce prohibition, and eradicate it as soon as it appears.

—"A Blanket Ban On Graffiti", by Talat Salahuddin, The Calcutta Telegraph,
http://www.telegraphindia.com (October 31, 2009)

TEMPLE CITY CALIFORNIA:

Temple City, California, quickly eradicates graffiti, and aggressively enforces State law.

" An arrest ofeven one individual can make a tremendous difference... [The]Sheriff's
Department has arrested our principgkaffiti criminal in and around town- and due to the
arrest, there has now beenmoportional decrease in thgraffiti. ... ... Temple Ciy Is

retaining its home prices better than any city in this ar&shile most of our surrounding cities
have suffered a 120% (and some as higas a 30%) loss in home values over the past year,
Temple City has actuallgained slightly in home values (almb$%)."

— Temple City, California, City Manager's Report (July 31, 2008)
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PICO RIVERA, CALIFORNIA:

Just by utilizing "Graffiti Tracker" GPS technology to help catch offenders, the City of Pico
Rivera has reduced their graffiti by over 35% and recovered more than $40,000 in restitution.

"Our success in fighting graffiti in my mind correlated to a decrease in murder and violent
crime.”
—Ron Beilke, Mayor of Pico Rivera, California

NEW YORK CITY:

SUBWAY HITS DOWN 46% JUST BY INCREASING ENFORCEMENT

It's important to emphasize, that the enormous scale and complexity of the New York City
subway system rivals the entire State of Hawai'i. In 2006, on an average work-day, the subway
transported 4.9 million passengers per day, and 1.5 billion passengers per year. (The entire
population of the State of Hawai'i is less than 1.3 million).There are approximately 6,200
subway cars, 468 subway stations - (only 35 fewer stations than the combined total of all other
subway systems in the country) operating on more than 840 miles of track, 24-hours per day,
seven days per week.

" Police patrols and Transit surveillance teams have slashed the number of subway graffiti
attacks nearly in half,.. ... Between January and May 2007, vandals trespassing in dark
subway tunnels ad rail yards ringed with razor wire carried out 98 majorsprgya i nt A hi t s.
They have managed just 53 graffiti raids this ydaa 46% dropi according to NYC Transit
statistics."

— NYC Transit Vice President, Vincent DeMarino

PHOENIX ARIZONA:

The Phoenix "Graffiti Busters” program, dramatically decreased graffiti through tough
enforcement and quick eradication according to Jana Sorenson (below)

"... graffiti means crime, decaythe breakdown of order and the loss of hope. They see graffiti
as a barrier to becoming the neighborhood they want td'be.

— Jana Sorensen; Special Assistant Deputy County Attorney, in charge of the anti-graffiti and
other community programs and the Maricopa County Attorney's office.

CONCLUSION

GRAFFITI, ILLEGAL DUMPING, AND RELATED FORMS OF BLIGHT CAN BE DEFEATED WITH A
COMMON-SENSE, THOROUGH STRATEGY. FURTHERMORE, CONTROLLING URBAN BLIGHT IS
FAR LESS COSTLY THAN ALLOWING IT TO REMAIN. THE " MALAMA AINA ACT", WILL HAVE A
TREMENDOUS IMPACT ON HAWAI'Il BY IMPROVING THE QUALITY OF LIFE, THE ECONOMY,
AND REDUCING CRIME. IT WILL ALSO HAVE A POWERFUL EFFECT ON THE MORALE OF
CITIZENS, AND GO A LONG WAY TOWARD RESTORING THEIR FAITH IN OUR GOVERNMENT.




